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AN ACT of Parli.ament to provide for the 
establishment, powers and functions of the 
Institute of Certified Public Accountants of. 
Kenya and the Kenya Accountants and 
Secretaries National Examinations Board; to 
provide for the examination of accountants 
and 'company secretaries and for the 
registration of accountants, and for 
connected purposes 

ENACTED by the Parjiament' of Kenya, as follows-

PART I - PRELIMINARY 

1. This Act may be cited as the Accountants Act, 
2008. 

2.( 1) I n this Act, unless the context otherwise requires-

"accountant" means a person registered as an 
accountant under the provisions of section 24 of thls A .... 

"annual licence" means an annual licence issued 
pursuant to section 22 ; 

"chairman" means the chairman of the Institute, and 
includes a p~rson appointed under paragraph 2 of the Fir 
Schedule to act as chairman; 

"Capital Markets Authority" means the Authority 
establ ished under section 5 of the Capital Markets Act ; 

"Certified Public Secretary" means a member of the 
Institute of Certified Public Secretaries of Kenya; 

"colleges of technology" means institutions involved in 
the training of accountants and secretaries; 

"Council" means the Council of the Institute 
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established under section 9: 

"Disciplinary Committee" means the committee 
established under section 3 l ; 

"Examinations Board" means the Kenya Accountants 
and Secretaries National Examinations Board established 
under section 14: 

;'exam1nation offence'" means an offence as prescri bed 
hy section 42 of this AcL 

" flrm" means a sole proprietorship or partnership 
esta.blished by members in practice~ 

"Institute" means the Institute of Certified Public 
Accountants of Kenya established under section 3 of this 
Act; 

"Institute of Certified Public Secretaries of Kenya" 
means the [nstitute of that name established under the 
Certified Public Secretaries of Kenya Act; 

·'Minister'.' means the Minister for the time being 
responsible for matters relating to finance; 

"practising certificate" means a practising certificate 
issued pursuant to section 21 ; 

"register" means the register kept pursuant to section 
28 ; and 

"Registration Committee'~ means the Committee 
established under section l3. 

{2) For the purpose of this Act-

(a) a person is registered if his name is 
recorded in the r~gister pursuant to section 
28( 1 ) (a) of this Act; 
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(b) a person is nol registered if his registration 
is cancelled and particulars of the 
cancellation are recorded in the register 
pursuant to section 28 (I) (c)of this Ace 
and 

(C) a person is registered if the l~iCt of the 
restoration of his registration is recorded in 
the register pursuant to secti on 28 (1 ) (d) of 
this Act. 

PART n - ESTABLISHMENT OF VARIOUS 
BODIES 

A - Institllte of Certified Public Accountants of Kenya 

3.( I) There is established an I nstitute to be known as 
the Institute ofCel1ified Public Accountants of Kenya. 

(2) The fnstitute-

(a) shall be a body corporate, capable of suing 
and being sued in its corporate names. 

(b) shall have a common seal wh ieh shall be 
kept in such manner as the Council may 
direct; 

(Cj may \"itl1 the prior approval of'the rvfinister, 
borrow, lend or otherwise raise money in 
such usual manner, including by 'vvay or 
exec uti ng seeuri ties and guarantees, as i r. 
may from time to time determine; 

(d) may acquire. hold. develop and dispose of 
movable or immovable property; 

(e) may'" acquire, hold and dispose of 
investments in other enterprises subject to 

approval by the rv1inister for the time being 
responsible for fmance. 
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(3) All courts, judges and other persons acting 
judicially shall take judicial notice of the sea] of the 
I nstitute affixed to a document and shall presume that it 
was duly atlixed . 

(4) The provisions of the Fi rst Schedule shall have 
effect with respect to the Institute. 

No. 15 

4.( l) Each person who is registered is a member of the Memhcrship of 

Institute. the Inslitlile . 

(2) The members of the Institute shall be divided into 
the following classes, namely-

(a) Fellows. comprising those persons who 
become Fellows pursuant to an invitation 
under subsection (3) each of wholn shall be 
t.itled "Fellow of the Institute of Certified 
Public Accountants of Kenya" (designatory 
letters F.C.P.A. (Kenya); 

(b) full members (comprising those members 
registered under section 24 but who are not 
Fellows) each of whom shall be titled 
"Member of the Institute of Certified Public 
Accountants of Kenya" (designatory letters 
C.P.A. (Kenya); and 

(c) associate members, comprIsmg persons 
eligible to be registered under section 26 
but who do not meet all the requiremerts 
prescribed under subsection (1) of that 
section. 

(3) Where the Counci I considers that a member of the 
fnstitute has fulfilled such requirements, if any~ for 
admission into Fellowship as the Council may prescribe, 
the Council may invite such member to become a Fellow 
of the Institute. 
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(4) Associate members shall be entitled to such rights 
of membership as the Minister may, in consultation with 
the Council, by notice in the Gazette prescribe. 

5. The members of the Institute as specified in section 
4(2) shall pay such fees and sub~criptions as the Council 
may from time to time detennine. 

6.( 1) Where the Council considers that a person, not 
being a member of the Institute has rendered special 
services to the Institute or the accountancy profession, the 
Council may invite such a person to become an Honorary 
Fellow of the Institute. 

(2) An Honorary Fellow shall not be a member of the 
Institute. 

7.(1) There shall be a chainnan of the Institute who 
shall be elected in the manner provided in paragraph 1 'of 
the First Schedule. 

(2) A member seeking election as chainnan 'shall be 
a person who -

(a) has been a member of the Institute for a 
continuous period of not less than seven 
years; 

(b) has served on the Counci1 or its Committees 
for at least one year; and 

( c) has not be disqualified under the provisions 
of the Second Schedule. 

8. The functions of the Institute shall be to-

(a) promote standards of · professional 
competence and practice amongst members 
of the Institute; 
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(b) promote research into the subjects of 
accountancy and finance and related 
matters, and the publication of books, 
periodicals, journals and articles In 

connection therewith; 

(c) promote the international recognition of the 
Institute; 

(d) advise the Examjnations Board on matters 
relati ng to examinations standards and 
policies; 

(e) advise the Minister on matters relating to 
financial accountability in all sectors of the 
economy~ 

(f) carry out any other functions prescribed for 
it under any of the other provisions of this 
Act or any other written law; and 

(g) do anything incidental or conducive to the 
performance of any of the preceding 
functions. 

B - Council of the Institute 

9.(1) The Institute shall be governed by a Council to 
be known as the Council of the Institute. 

(2) Subject to this Act, all acts and things done in, the 
name of, or on behalf of, the Institute, by the Councilor 
with the authority of the Council shall be deemed to have 
been done by the Institute. 

(3) The Council shall issue standards of professional 
practice, including accounting and auditing standards, 
which shall form the basis of accoWltancy practice for 
members of the Institute in the preparation, verification 
and auditing of financial statements. 

No. 15 

The Council. 
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(4) The Council may with the aprroval of the Miniskr. 
issue by-Iavis. regulat ions and guidelines to govern 
matters affecting the operations of the I nstitute and 
practice by' members of the Institute . 

t 0.( 1) The Counci I may' cSlahl ish such comll1it1e~s as 
are necessary for the performance of the i'uncrions of the 
Institute and may, subject to the provisions of this /\ct. 
delegate powers conferred on it to such committees. 

(2) The provisions of the Second Schedule shall have 
effect with respect to the Counc i I. 

I l. The COllnci I shall consist of eleven members as 
Collows-

(a) a chairman elected In accordance with 
secrion 7: 

(b) one member to represent the Ministry 
responsible for matters relating to finance: 

(c) one member to represent the Capital 
f'..1arkets Authority; 

(d) one member to represent the Examinations 
80ard: 

(e) one member appointed by the Minister to 
represent a profession other than 
accoun lancy ~ and 

(t) six other members elected in the manner 
provided in the Second Schedule. 

12.( 1) There shall be a Secretary to the Council who 
shall be appointed by the Council. 

(2) The Secretary to the Council shall hold and vacate 
the office of Secretary in accordance with the terms of the 
instrument of appointment 10 that office. 
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(3) [n addition to the functions which he is required to 
exercise and perform by or under this Act. the Secretary 
to the Counci I shall exercise and perform such other 
functions as the Counei I may. from time to time. 
determine. 

13.( 1) There is established a Registration and Quality 
Assurance Committee (hereinatter known as the 
Registration Committee) consisting of seven members to 

be appointed by the Minister as folloVv's-

(a) a chairman: 

(b) one person to represent the Ministry 
responsible for finance: 

(c) one person nominated by the Examinations 
Board: 

(d) one person nominated by the Kenya 
National Audit Office: 

(e) two persons nominated by the Council to 

represent the I nstitute: and 

(D one person, not being a member of the 
Institute, nominated by the Council to 
represent the users of accountancy services. 

(2) The functions of the Registration Committee shall 
be to-

(a) receive, consider and approve applications 
for registration as an accountant and grant 
of practising certificates and annual I itences 
in accordance with the provisions of this 
Act; 

(b) monitor 
quality 

compliance with professional, 
assurance and other standards 

No. 15 
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published by the Council for observance by 
the members of the Institute; 

(c) prescribe regulations to govern quality 
assurance programmes, including actions 
necessary to rectify deviations from 
published standards; 

(d) where appropriate and based on the resuJts 
of a qual ity assurance review, recommend 
to the Council that a member's conduct be 
referred for inquiry under section 32; 

( e) advise the Council on matters pertaining to 
professional and other standards necessary 
for the achievement of quality assurance; 
and 

(f) perform any other functions incidental to 
the fulfilment of its objectives under this 
Act. 

(3) In the performance of its functions under this 
section, the Registration Committee may undertake such 
investigations as it deems appropriate, and may 
requisition evidence, examine records and documents 
prepared or held by, or likely to be availed to, the 
member under investigation. 

(4) Where the Registration Committee makes a 
recommendation under subsection (2) (d) the Council 
shall refer the matter for inquiry under section 32. 

(5) The Disciplinary Committee shall consider as 
evidence the results of the investigation undertaken by 
the Registration Committee in an inquiry referred to it 
under subsection (4). 

(6) The Council shall provide the Registration 
Committee with such facilities and resources as are 
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necessary to enable it competently discharge its 
functions. 

(7) In the exercise of its functions under this Act, the 
Registration Committee shall regulate its own procedure 
and shall not work under the direction of any person or 
persons. 

(8) The Secretary to the Council shall serve as the 
Secretary to the Registration Committee, and may, with 
the consent of the person presiding at a meeting~ take 
part in the deliberations on any matter arising at, the 
meeting, but shall not be entitled to vote on any such 
matter. 

(9) The provisions of the Third Schedule shall have 
effect with respect to the Registration Committee. 

c. Kenya Accountants and Secretaries National 
Examinations Board 

No. is 

14.(1) There is established a board to be known as the The Examinations 

Kenya Accountants and Secretaries National Board. 

Examinations Board. 

(2) The Examina~ions Board-

(a) shall be a body corporate; 

(b) shall have a common seaJ which shaH be 
kept in such manner as the Examinations 
Board directs; 

(c) may with the prior approval of the Minister, 
borrow, lend or otherwise raise motley in 
such usual manner, including by way of, 
executing securities and guarantees, as it 
may from time to time detennine; 
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(d) may acquire, hold, develop and dispose of 
property, whether movable or immovable , 
in the normal course of business: 

(e) may acquire, hold and dispose of 
investments in other enterprises subject to 
approval by the Minister: and 

(f) may sue and be sued In its corporate name. 

(3) A II courts, judges and other persons acting 
judicially shall take judicial notice of the seal of the 
Examinations Board affixed to a document and shall 
presume that it \vas duly affixed. 

(4) The provisions of the Fourth Schedule shall have 
effect with respect to the Examinations Board. 

15.( 1) The Examinations Board shall consist or eleven 
members appointed by the Minister, of whom-

(a) one shall be nominated by the Minister for 
the time being responsible for finance~ 

(b) bne shall be nominated by the Minister for 
the time being responsible for technical and 
business training; 

(c) one shall be nominated by the Federation of 
Kenya Employers; 

(d) one shall be the Oi rector of Personnel 
Management or a person nominated by him; 

( e) one shall be nominated by the Attorney -
General; 

(f) two shall be nominated by the Council: 
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(g) two shall be nominated by the Council of 
the Institute of Certified Public Secretaries 
of Kenya; and 

(h) two shall be nominated by the Board, being 
persons who have an interest in and have 
made a significant contribution in the 
development of education in accountancy, 
secretarial and re lated areas. 

(2) Tn nominating a person for appointment pursuant 
to subsection (1) (a), the Minister shall have regard to 
the need to appoint a person who has the responsibility 
of guiding and advising on the policy relating to 
accountancy and accountability in Government. 

(3) In nominating a person for appointment under 
subsectlan' (l ) (b), the Minister concerned shall have 
regarci to the need to appoint a person who has 
responsibil ity for overseeing and is in charge of technical 
and business training matters in the Government. 

(4) The person nominated unc.::r subsection (1) (c) 
shall be a person engaged in industry or commerce. 

16.(1) There shall be a Secretary to the Examinations 
Board who shall be appointed by the Minister on the 
recommendation of the Board. 

(2) The Secretary to the Examinations Board shall 
hold and vacate the office of Secretary in accordance, 
with the terms specified in the instrwnent of his 
appointment to that office. 

(3) The Secretary to the Examinations Board may 
attend meetings of the Examinations Board and may, 
with t.he consent of the person presiding at a meeting, 
take part in the deliberations on any matter arising at the 
meeting, but shall not be entitled to vote on any such 
matter. 

No. IS 
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(4) 111 addition to the functions which he is required to 
exercise and perform under this Act. the Secretary to the 
1-:,\cHninatinns Board shZll1 exercise and n~rl()rJl) such 
01her i'ullctions as I he F\ am inat i OilS BoarJ mZlY, II'om 
time to time. determine, 

17.( 1) The functions of the Examinations Board shall 
h~ to-

(a) prepa.re sy Ilabuses lur rro fessional s' and 

I~chnicians ' examinations in LH.:counumcy 
and compan)' secretarial practice ~lnd 

feinted disciplines: 

(h) make rules wi th respect to such 
(\8111 I 1l8t Ions : 

(C) arrange ;:.llld conduct exami nations and issue 
ccrtiticatcs to candidates who have satisfied 
examination requircments~ 

(u) promote recognition of its examinations In 

foreign cuuntries: 

(e) investigate ancl determine cases involving 
indiscipline hy students registered \vith the 
Examinations Board; 

(t) promote and carry out research relating to 
its cxarniI1a(ions~ 

(g) promote the publication of' books and other 
materials relevant (0 its examinations: 

(h) liaise with the Ministry of EducJtion 111 

accreditation of institutions offering 
training in subjects examinable by the 
Board. and 
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(i) do anything incidental or conducive to the 
performance of any of the preceding 
func\ ions. 

C~) The Exam i nations Board shall constJ It \vi th the 
Council. and \vith the Council of the Institute or Certified 
Public Secretaries of Kenya and any other appropriate 
stakeholder. as often as it considers it necessary to do so 
lor the purpose of exercising and performing its 
functions. 

(3) The Examinations Board may consult such other 
parties as it cons:ders appropriate in faci I i rating the 
performance of its functions. 

(4) The Examinations Board may estabJ ish such 
c()mmitt~es (including examinations committees) as it 
considers necessary for the purpose or exercising and 
pe,(orming its functions and. subject to subsections (5). 

(6) and (7). may' determine the membership and 
procedure of any such committee. 

(5) The majority' of the members of any 
examinations committee established under subsection (4) 

for the purpose of conducting accountants' e:\t1minarions 
shall be members 0 f the r nsti tute. 

(6) The majority of the members of any 
cxanli nations comrni ttee eSlabl ished under subsection (4) 
for the purpose of conducting secretaries' examinations 
shall be members of the Institute of Certified Public 
Secretaries of Kenya. 

(7) The chairn1an of any committee established 
under subsection (4) shall be a member of the 
Examinations Board and shall be appointed by that 
Board . 

No. 15 
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PART III - PRACTISING CERTIFICATES AND 
REG1STRA TION OF ACCOUNTANTS 

18.(1) No person shall practise as an accountant 
unless he is the holder of a practising certificate and a 
licence to practice that are in force, 

(2) Any person who contravenes subsection (1) 
commits an offence and is liable on conviction to a fine 
not exceeding one hundred thousand shiJ I ings or to 
imprisonment for a period not exceeding three years or to 
both. 

19.(1) Subject to this section, a person practises as an 
accountant for the purposes of this Act if in cons'ideration 
of remuneration or other benefits received or to be 
received, and whether by himself or in partnership with 
any other person, such person-

(a) engages in the practice of accountancy or 
holds- himself out to the public as a person 
entitled to do so; 

(b) offers to perform or performs services 
involving the auditing or verification of 
financia l transactions, books, accounts or 
records~ 

(c) offers to perfonn or performs services 
involving the verification or certification of 
financial accounts and related statements: or 

(d) engages in any pract ice\ or performs or 
offers to perform any services, which may 
be prescribed, 

(2) A salaried employee of the Govermuent, a local 
authority or of any other person does not practise as an 
accountant by reason only of doing, in his capacity as 
such employee, any of the acts referred to in subsection 
(1 ), 
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(3) An advocate. a Certified Public Secretary or a 
person authorised to do so by or under any wTitten law, 
does not practise as an accountant by reason only of 
carrying on the work of a tax consultant or a tax advisor. 

No. 15 

20 .( I). A person wishing to obtain a practIsIng _ Applying for a 

certificate shall apply to the Registration Comlnittee. practising 
cer1 i ficate. 

(2) An .application for a practising certificate shall be 
in the prescribed form and shall be accompanied by the 
prescri bed fee. 

21.( 1) \Vhere an application is made by a person in 
accordance with section 20 , the Registration Committee 
shall issue to such person a practising certificate if it is 
satisfied that the person-

(a) is registered; 

(b) has received, from an accountant Who is 
the holder of a practising certificate, 
instruction of such nature and for such 
period as may be prescribed; and 

(c) meets such other requirements as may be 
prescribed, 

and, if not so satisfied, shall refuse the application. 

(2) A practising certificate issued under this Act 
remains in force unless it ceases to be in force under 
subsection (5), (6) or (7). 

(3) Notwithstanding subsection (2)! a praCtismg 
certificate issued to any person shall cease to be in force 
if that person ceases to be registered. 

(4) Where a practising certificate issued to any 
person ceases to be in force under subsection (5), that 
practising certifi cate shall not come into force again if the 

r ssue 0 f pracci si ng 
certi ficate . 
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person IS suhsequently registered. but shall come into 

force again ir the registration or the person i'i n::s(p1'l'll 

pursuant to suhsection (5) or (0) o/'scction 29, 

(5) Subjeci In suhscctioT1 (0), a praclisint' ccrtillcdk 

shall cease to he in rorce uuring any pc'ri()d \\hell 11 i" 
suspended pursuant lo section 33( I )(h) or. ir thdt pcrilld 
is varied on appeal under section 3·~L duri ng the period '-IS 

so varied. 

(6) /\ person may surrender to the Institute, ~l 

practising certificate issued to him and. in th;lt e\'ent. the 
certi ricate shall cease to bc in I{))'cc. 

(7) Where a practising certillcate ceases to hl' in ((I T'C l' 

under subsection ~ 3)' the person to \.-vhnm the eerti licatl' 

was i~suecl shall deliver it to the Instiiutc V\,'iLhin rOllrleel1 
days after the date on ",;hieh he ceases to be registered . 

(R) Any person \vho, ",;ithout reasonable cxcuse. 
contravenes subsection (7) commits an ollence and is 

liable on conviction to a line not exceeding live thous~llld 
shillings. 

22.{ I) \Vhere the holder or a practising ceniJlcale 
intends to rractise as a l'irnL ""hether LIS a soic practitioner 

or in a partnership. he shall apply to the Rcgistratilw 

(om m i ttte ('or an ann LJal I iecncc in the rrcseri heJ form. 
rurni~hing the Registration Committee with such delails 

or'the firm as it may require . 

(:2) \Vhcrc an arrlication is made by a rerson under 

suh .'-,~ction (I). the Registration Committee shall issue 

him \,,!ith an annual J"iet:nce if it is satisfied that the person 

(a) holds a practising certitieate~ ancl 

(b) meets slIeh other requi rernents as may be 

rrescribed~ 

and. ir not so satisfIed. shall reruse the application , 
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(3) An annual licence issued under this Act shall be 
valid from the date or issue to the thirty-first December of 
the year of issue and shall be renewed at the end thereof. 

23. A practising certificate or an annual licence 
issued to any person shall remain the property of the 
[nsti tute. 

24 .( I") A person wi shing to be registered 3S an 
accountant shall 3rply to the Registration Committee. 

(2) An application to be registered as an accountant 
shall be in the prescribed form and shall be accompanied 
by the prescribed fcc. 

(3) \Vhere an application is made by a person in 
accordance with this section. the Registration Committee 
shall approve the application if it is satisfied that the 
person-

(a) is of or above the age fixed by the Council 
pursuant to subsection (4); 

( b) is q lIal i fied to be regjstered: and 

(c) is not disqualified from being registered, 

and, if not satislied. shall rer-use the application. 

(4) The Council shall by notice in the Gazette, fix 
the age which a person \-vishing to be registered must 
have attained. 

(5) A person who. in an application to be registered. 
wil fully makes a false or misleading statement commits 
an offence and shall be liable on conviction to a fine not 
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exceeding fifty thousand shillings or to imprisonment for 
a period not exceeding eighteen months or to both. 

25.(\) Notwithstanding sections 21(\)(b) and 24(3), 
the Registration Committee may on application and 
payment of the prescribed fees, register as an accountant 
any person who, prior to the C0T111i1encement of this Act, 
is the holder of a valid authority to practise issued in 
accordance with the provisions of the Accountants Act 
(now repealed) . 

(2) Applications under this section shall be received 
by the Committee within a period of eighteen months 
after the commencement of the Act . 

26.(1) Subject to this section) a person is qualified to 
be registered if the person -

(a) has been awarded by the Examinations 
Board a certifIcate designated the Final 
Accountancy Certificate; or 

(b) holds a quali fication approved under 
subsection (2) by the Council. 

(2) The Council may in consultation with the 
ExaminatiDns Board and with the approval of the 
Minister, from time to time, by notice in the Gazette, 
approve qualifications which it considers sufficient to 
allow a person to be registered, and may, in like manner, 
withdraw any such approval. 

(3) Notwithstanding subsection (I') or (2). the Council 
may require a' person making an application for 
registration to satisfy the Registration Committee, In 
sllch manner as it may direct, that the person has-

(a) adequate knowledge of local law and 
practice; 

(b) adequate experience in accounting; and 
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(c) n<...ce r tahlc rr() k~s i()nal conduct and ge llcr ~1I 

'har8clcr \\·hich . in the op in in ll uj" Ihc Comm itt et:'. Illak l' 
su -11 person J lit anu prnpc r pcr:-;;()Jl tn he rcgis l>rcd . ~lI1d 
unless the r rson s) sa ti slle ~ the Re gist /"(lli oTl ConlmillcL' . 
he shall nol he tl"l'ated as bein g quali li ed In he rq.;i-'[l'l"l'll. 

27.( I) Subject tn lhi.;; ~cction. a person is d jsqu~diricli 

1'1'0111 heing regislered -

(a) i r sLich person is cOI1\'ictcd h\' a co urt o f 
co mpetent .lurisuicrilHl in KcnYJ or ~lsc\\ here 
)t' nil n tTcIKL' in\ol\ 'in g l'r3ud or disl lO ncs ty: 

(h) irsL1~h pt'r~o\l i~ ~11l un di, charged hankrupt: 

(c) if' .<';ll ch rcrS() 11 IS of unsound mind and k .t · 
he t:' 11 c" . .'rl ifi ed to he :-.0 b~ ' ~I Illcd ic .. l1 
pr8ct j l ioncL or 

(d) d\lr jn~ (lilY period \\ 'hcn the Di sc ipl inary 
C onl rn i lice ha5 dClerm i ned l!l \der sectinn 
3J( ll( i) th("u stich person shall not he 
registered . (\1' during any such period n~ \'aried 
by the High Court under sect i on .~4(~) () I' I h i:-; 
ACI . 

C ) :~ person shall not he treared a:; cli~ qllQl illed under 
subsection (I) (8) of this section i r the Regisrrat ion 
COll1 mittee. h;ning regarJ lO--

(a) the period which has elapsed Sll1Ce the 
conviction concerned: or 

(b ) rhe circum slances o f the otlcncc . 

determines thai it would be unreasonahlc to so treat him . 

U) .A rerson shal l not be treated as disqualitled under 
subsection (I) (b) or this section ir the Registration 
Committee is satisfied th,l( the bankruptcy of the person 

:,\n.15 
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concerned arose as a result of unavoidable losses or 
misfortunes . 

C 4) A person shall not be treated as being disquali fied 
under subsection (1) (d) of this section if the High Court 
allows an appeal under section 34 of this Act. 

28.( 1) The Secretary to the Registration Committee 
shalt cause to be kert a register in which shall be 
recorded-

(a) the name of any person whose application 
under section 20 of this Act is approved; 

(b) the fact that a practising certificate is issued 
to any person or that any such certificate 
has ceased to be in force under this Act; 

(c) particulars of the cancellation of the 
registration of any person; 

Cd) the fact that the registration of any person is 
restored under this Act; 

(e) detai Is of firms engaged in the public 
practice of accountancy , including their 
proprietors; and) 

(f) such other matters as the Council may 
determine. 

(2) The Secretary to the Registration Committee 
may cause to be made such alterations in the register as 
are necessary to ensure that the matters recorded therein 
are accurate. 

(3) The register may, at all reasonable hours, be 
inspected, and copies of all or any part of any entry in 
the register taken-

(a) without payment, by-
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(i) any member of the police force or any 
public servant, acting in the course of 
his duty; or 

(ii) any person authorized by the 
Secretary to the Council; or 

(b) on payment of .such fee as may be 
prescribed, by any other person. 

(4) The register shall be received in proceedings 
before any court or tribunal as evidence of the matters 
recorded therein whi.ch are required by or under this Act 
to be so recorded. 

(5) A document purporting to be certified by the 
Secretary to the Council-

(a) to be a true copy of an entry in the register; 

(b) stating that a person is not, or was not on a 
date speci fied in the document, registered; 
or 

( c) stating that a person is not, or was not on a 
date specified in the document, the holder 
of a practising certificate, 

shall be received in proceedings before a court or 
tribunal as pr~ma facie evidence of any such matters 
contained 1n the entry or of that fact, as the case may be. 

(6) Proceedings on an inquiry under this Act before 
the Disciplinary Committee shall be deemed to be 
proceedings before a tribunal for the purposes of this 
section. 

29.( 1) Subject to this section, the Registration 
Committee shall cancel the registration of a member-

No. IS 

Cancellation of 
registration . 
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(a) if determination that the registration of the 
member be cancelled is m<1de under section 
]]( 1 )(i) of this Act: 

(b) if any circumstance arIses which, if the 
member were then a person applying for 
registration~ would disquali fy him under 
section 27 from being registered~ or 

(c) if it is appropriate under subsection (4) of 
this section to do so. 

(2) The Registration Committee shall not cancel the 
registration of a member under subsection (I) (b) unless 
it has afforded to the member an opportunity t(l show 
cause why his registration should not be cancelled . 

(3) Subsections (2) and (3) of section 27 shall apply 
in relation to the cancellation of the registration of a 
member of the f nstitute under subsection (I) (b) of this 
section as they apply for the purpose of determining 
whether or not a person is disqualified from being 
registered. 

(4) The Registration Committee may cancel the 
registration of a member of the Jr1stitute who fails to 
comply with the requirements of section 5. 

(5) When the registration of a member of the Institute 
is cancelled under subsection (1) (a). the Registration 
Committee shall restore the registration 1f, on an appeal 
made under section 34 the High Court allows the appeal. 

(6) The Registration Committee shall upon request 
restore the registration of a person whose registration is 
cancelled under subsection (1) (c). 

(7) The registration of a member shall be reslOred by 
recording in the register particulars of the restoration. 
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(8) The registration ot' D. member shall he cancelled hy 
recording in the register paniculars of the cancellation. 

(9) ;\ person aggric\ 'cci hy a determina1inn o( lhe 

Registration Committee under section 21 (I). Sl'l'tioll 
2?( 2) ,11ld sectioll :24(]) may appeal to lln ' lrhit],<.1lnr 
agC1inst such determination 'vvithin t'vventv-()l1e days of 
heing noti fied ot' the determination. 

( 10) A person dissatisfied by a decision under 

suhsection (9) In(lY appeal to the High COLlrt. \vhich rna: ' 
alIiI'm the determination of the registration Committee or 
~lll()v . .: the appeJ I. 

PART IV - DISCIPLINARY PROVlSIONS 

30.(1);\ mcmbcru(the Institute shall be guilty or 
professional misconduct i r such member-

(a) allo\vs 311:' person to pr8clise in his name 
as an aCCOlll1lJnt, unless such person is the 
holder oC a practising certi ficate and is in 
partnership \vith him or cmri"oyed h:: him: 

(b) enters. for the purpose of or in the course 
of practising as an accountant, into 
partnership with a person who docs not hold 
(1 practising certificate, or secures any 
professional business through the servlces 
0(" such a p~rson or by means not open to an 

accountant; 

(c) pays or alJows or agrees to pay, directly or 
indirectly, to any person (other 'than a 
person who holds a practising certificate. is 
a retired partner or the legal representative 
of such a partner), any share, COnl1l1ission or 
hrokerage out of the fees for, or profits of 
h;s professtonal services: 

No. IS 
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(d) accepts or agrees to accept any part of the 
fees of, or profits for, the professional work 
of an advocate, auctioneer, broker or other 
agent who is not the holder of a practising 
certi ficate; 

(e) solicits clients or professional work or 
advertises professional attainments or 
services by use of means which contravene 
the guidelines published by the Council; 

(0 discloses information acquired in the 
course of professional engagement to any 
person other than a client, without the 
consent of the client, or otherwise than 
required by law; 

(g) certifies or submits In his name or in the 
name of his firm a report of an examination' 
of financial statements, where the 
examination of such statements and the 
related records have not been made by him 
or a partner or an employee in his firm; 

(h) fails to observe and apply professional, 
technical, ethical or other standards 
prescribed by the Council as guidelines for 
practice by members of the Institute. 

(i) permits his name or the name of his firm to 
be used in connexion with an estimate of 
earnings contingent upon future 
transactions in a manner which may lead to 
the belief that he vouches for the accuracy 
of the forecasts; 

(j) expresses his opinion on financial 
statements of any business or any enterprise 
in which he, his immediate family, his firm 
or any partner in his firm, has an interest, 
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unless he discloses that interest when 
expressing the opinion; 

(k) charges, in respect of any professional 
employment other than insolvency or 
receivership, fees which are based on a 
percentage of profits or which are 
contingent on results; 

(I) fails to disclose in a financial statement or 
otherwise a material fact known to him the 
disclosure of which is necessary to ensure 
that the financial statement IS' not 
misleading~ 

(m) fails to report a material misstatement 
known to him to appear in a financial 
statement with which he is concerned in a 
professional capacity~ 

(n) is guilty of gross negligence in the conduct of 
his professional duties; 

(0) expresses an OpInIOn on any matter with 
which he is concerned in a professional 
capacity without obtaining sufficient 
information on which to base the opinion; 

(p) fails to keep the funds of a client in a 
separate banking account or to use any such 
funds for purposes for which they are 
intended; 

(q) includes in any statement, return or form to 
be submitted to the Council any 1"articular 
knowing it to be false; or 

(r) is found to engage in any other fraudulent 
acts, or 

No. IS 
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(~) t'i.lil ~ to uo an\ ()lher (lcl which tll :1\ he 
pre."C r i he' d. 

(2) Subsect ion ( I )( I', shall lh)t arpl.' in r~sp(;ct oj 
information discl osed. to the 1J1~litllle in tullilrncnt or the 
requiremen1.s of (.l quality ;l - .. ur ~Hle~ programme rrovidcd 
j'or under seclion I ~. 

(3) for the r-LirpOSL'S ur subsect ion ( I )(i) . ~hc terrn 
"immediate t~lmil~' " incluucs a spOLlse, child. grandchild . 
parcnl. grandparent. brother. sister, uncle. aunt. fI rst 
cousin or adopted child anu the child of his Of her 
brother or sister or 0 r his or her adopted eh i leI . and sue h 
relations of the hal r-hl(l()d , or slich chilJ of such relati ons 
or the half-blooe! . as \\ 'cll as of the v./hole-hlood, 

3 J ,( I) l'here shall be a committee of lhe Council to 

he known as the Di sc ir linary Committee . 

(2 ) The Disciplinary Committee shall consist 01 
SC\'en mcmbers \\'ho shall be appointed in accordance 
with suhsection ("). 

(~) The memhers of the Disciplinary Committee shall 
he appointed oy the Minister from amongst persons 
nominated in the /'ollo\-ving manner-

(a) four nom inat~d by the Council from 
amongst th~ members of the fnstitute. of 
\''''hom one shall be designated as the 
chairman: 

(h) on 2 nom i nated by rhe Counci I I'rom another 
profession other than accountancy; 

(c) one nominated by the Attorney-GeneraL 

- (d) one nom inated by an organization that 
promotes corporate governance. 
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( -+) In making cq p( intments under lhis section the 
iv1ini ter shall have regard to the knowl~dge and IntL'J'cst 
01' the person,' so appoi nted in matters perta in ing to 
accountancv. 

() ) The quorum of a medi ng or the Dis' ip linary' 
Commillce shall hL' rO II 1' . 

(0) '-" uhjcct lo sut secti on (7 ), a lncmber o f' the 
Disciplinary Committee shall hold oflic ~ Cor three y ar ' 
unu shall be !lgiblc r r rea )p0 1n lme n l Cor one furth er 

I'm .. 

(7) \Vhe r~ any Incnl ber or the Discipl inary 
Committee resign .. hi . ollic~ or is i'or an)·' reason unable 
to pe rf<' I'm the tUllcli ons or hi s olTiee. the Counet! sh311 
with the cons III of the Minister. require the respective 
nominating body specilied in subsection (J ) to 1100ninate 
C1 replaceme:: nt ror sllch mem ber. for appo intment in 
accordance \vith tha t ubsection. 

(8) The Coune i I shall provide the Disc i pi i nary 
Committee wi th sll ch faci lities and resources (lS arc 
neces ary to enable it cornpetently discJ;:1r~~~e its 
functions. 

(9) The Disc ip linary Committee may. subiect to the 
rrovi lons of this Act. regul ate its own procedure . 

32.( 1) Where the ounei l ha rca 'on to believe thcjt a 
mem ber of the In . titut may have been guilty of 
professional mi conduct it shall refer the matter to the 
Discipli nary Cornmittee which shall inquire into the 
matter. 

(2) T he pravi i ns of the Fifth chedule shall have 
effect with respect to an inquiry by th Disc iplinary 

'ommitlee pursuant to subsection (I ). 

33.( 1) On the ornpletion of an inquiry under section 
'2 into the alleged profe- si nal misconduct of a member 

No.15 
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of the r nstitute, the Discipl inary Committee shall submit 
to the Council a report of the inquiry which shall include 
one or more of the following recommendations~ namely-

(a) that no further action be taken against the 
member; 

(b) that the member be reprimanded; 

(c) that the member be reprimanded with 
publication of the reprimand in the Kenya 
Gazette or in any other suitable media 
which may include the newspapers, 
electronic media and the internet; 

(d) that the member pays such costs to the 
Institute, not exc.eeding one hundred 
thousand shillings, as may be determined; 

(e) that the member undertakes training at his 
own cost, of such nature and duration and at 
such institutions as may be detennined; 

(f) that the member pays to the Institute a fine 
not exceeding fifty thousand shillings; 

(g) that the member discharges his professional 
obligations under any contractual 
arrangement subject of the alleged 
misconduct; 

(h) that any practising certificate held by the 
member be suspended, or 

0) that the registra~ion of the member be 
cancelled and that he be not registere.d for 
such period (including life) as may' be 
specified. 

(2) Where the Disciplinary Committee, in a report 
makes a recommendation under subsection (I), the 
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Council shall inform the member concerned of the action 
to be taken against him and effect the recommendation of 
the Disciplinary Committee. 

(3) A member aggrieved by a determination of the 
Disciplinary Committee under subsection (l) may make 
an appeal to the Council within sixty days of the 
communication to him of such determination, providing 
the grounds upon which the appeal is lodged. 

(4) The Councll may upon receipt of an appeal 
under subsection (3) direct the Disciplinary Committee to 
re-open the inquiry aod shall in such direction specify the 
aspects of the matter it requires the Disciplinary 
Committee 'to reconsider. 

(5) The Discipljnary Committee shall comply with 
the direction of the Council under subsection (4) and 
shall, after concluding the inquiry, submit a report to the 
Council in accordance with subsection (1). 

(6) Any recommendation of the Disciphnary 
Committee under this section shal1 not be effected until 
after the expiry of the period prescribed under subsection 
(3) for appeals and the subsequent conclusion of the 
appeal proceedings thereof. 

34.(1) A person aggrieved by a determination of the 
Disciplinary Committee under section 33(2) may .appeal 
to the High Court against such determination within sixty 
days of being notified of the determination. 

(2) On an appeal the High Court may affirrri; with 
or without variation, of the period for which the person 
concerned is not to be registered, or the period for which 
his practising certificate is suspended, confirm the 
determination of the Disciplinary Committee or allow the 
appeal. 

(3) A determination under section 33 of this Act shall 
have effect notwithstanding that an appeal is made 

No. IS 

Appeals. 
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a~~\jl)sl lhl' ddcrminalion. but III th~ e\'ent that the High 
Cnurt a I II )\\'S lh~ (11)pcal o

-

( a ) S l' C 1 i l) 11 :2 g () r 1 his /\ c t s hall h a vee ffe c tin 
relation 10 the ul!lccllatiol1 or the 
rcgi\lration or the memher : and 

( h ) 1 h l' S LI S pen s i () n () f the p weI i sin gee r t it i c a \ c 
orthe member orthe Institute shall cease to 
h;1 \ ' L' C I'kc l. 

-'5.( I) The ChicI' Justice may 111ake rules governing 
arpcals under section .~--l <md pro\Oiding for the lees to be 
paid, the scale of costs or ~lny apreal and the procedure to 
he followed lherein . 

(2) L:ntil ru\cs arc made under subsection (I) of this 
sectio)) . and subject lO any such rules. th~ provisions of 
the Civil Procedure Code shall apply as if the 

determination appealed against \\-'JS J decree or a 
subordinate court coXcrctsing original jurisdiction. 

.16 . For the avoidance of doubt it is declared that the 
rrovisions of this Parl shall apply to any person registered 
as an accountant LInder the provisions of section 25 0 f this 
Act It)!" Jctions undertaken by such person while 
rraclising under a written authority to practise granted 
prinr to the COn)11lC)KCrncnt of this Act. 

PART V - MISCELLANEOUS 

.17.( I) The Institull' and the Examinations Board may 
each engage and cmploy such persons as are necessary 
for the discharge or their respective functions under lhis 
Act , on such terms and conditions as may be specified in 
the instruments of appointn1cnt. 

(2) The terms and conditions of emptoyment or staff 
employed under this section shall be as may be 



.. 10 1 

2008 A C ('()I III {(II 11 .\ 

determined by the I nstitute and the Exam inations Board 
respectively, 

(3) For the purposes of subsection (2) '" terms and 
conditions" includes conditions with respect to the 
duration of employment or with respect to dismiss;]l from 
employment. 

38. No liability shall att(lch to the Institute, or the 
Examinations Board or to any of their respective 
members, employees or agents for any Joss or damage 
sustained by any person as a resuit of any act or omission 
done or made in good faith and without negligence in the 
performance or exercise or the intended performance or 
exercise of any duty or power imposed or conferred by or 
under this Act. 

39.( I) There shall be payable to the fnstitute and the 
Examinations Board such moneys as are appropriated by' 
Parliament. and such grants as may be recommended by" 
the Minister and approved by Parliament ror their 
respective purposes, 

(2) The Minister may give directions as to the 
amoun,ts in which, and the times a1 which. moneys 
referred to in subsection (1), are to be paid to the Institute 
or the Examinations Board, 

40 .( l) The Institute and the Examinations Board shall 
keep proper accounts and records in relation to the 
accounts and shall each prepare in respect of each 
accounting year a statement of accounts. 

(2) The statement of accounts of the rnstitute and 
the Examinations Board shal L subject to the overriding 
provisions of the Public Audit Act. 2003 , and mlilari.\ 

mulandis\ be audited by accountants appointed by the 
I nsti tute and the Examinations Board, as the case may 
be. 
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(3) Within six months after the end of the financial 
year or other period to which the accounts examined and 
audited under subsection (2) relate, the Institute and the 
Examinations Board shall send to the Minister a c.opy of 
the statement together with a copy of any report made by 
the auditor concerned on that statement or on any such 
accounts. 

41.(1) A person who-

(a) assumes or uses the title or designatory 
letters referred to in section 4 (2)(a) and 
who is not a Fellow of the Institute of 
Certified Public Accountants of Kenya; or 

(b) asswnes or uses the title or designatory 
letters referred to in section 4 (2) (b) and 
who is not a member of the Institute of 
Certified Public Accountants of Kenya; 

(c) asswnes or uses the title "Honorary Fellow 
of the Institute of Certified Public 
Accountants of Kenya'~ and who is not such 
Honorary Fellow; or 

(d) otherwise falsely assumes or uses any title 
or designatory letters prescribed by the 
Minister, 

commits an offence . 

(2) A corporate body (whether incorporated in 
Kenya or elsewhere) which falsely uses any of the titles 
or designatory letters referred to in section 4 (2) (a) or (b) 
commits an offence. 

(3) Where a finn uses the title or designatory letters 
referred to in section 4(2) while each of the partners in the 
firm are entitled to use the · title or designatory letters, 
each of the partners of the firm commits an offence. 
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(4) A person who commits an offence under this 
section is liable on conviction to a fine not exceeding 
fifty thousand shillings, and, in the case of a continuing 
offence, a further fine not exceeding four thousand 
sbillings for each day on which the offence continues. 

42. Any person who-

(a) gains access to examinations materials and 
knowingly reveals the contents, whether 
orally, in writing or through any other form, 
to an unauthorised party l whether a 
candidate or not; 

(b) wilfully and maliciously 
examinations materials: 

damages 

(c) while not registered to take a particular 
examination, with intent to impersonate 
presents or attempts to present himself to 
take the part of an enrolled candidate; 

(d) presents a forged certificate to a prospective 
employer or to an institution of learning 
with intent to . gain employment or 
admission; or 

(e) introduces unauthorized materials into the 
_ examinations room~ whether in ~iting or in 

any other form, whether a candidate or not, 

commits an offence and is liable on conviction to 
imprisonment for a term not exceeding three years, or to a 
fine not exceeding one hundred thousand shillings, or to 
both. 

43. The Attorney-General may, pW'suant to the 
provisions of the Criminal Procedure Code, appoint 
public prosecutors for purposes of this Act. 

No. IS 
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ilh.:ap8Cilt.1[ion. Il1c \ \unL i; mll.\ ;,l f P(IIJ11 ; '. p <...·l' \OIL in lhi~ 

sccti,m r~(ej're I t l ) Z S (1)) inLet 1 iTt inm,agl;:,'L t, .I e nrt l ' W21. the 

prorcssional afl ~li rs or that I1 K'J11b~r f Df ;,1 d u r~n i(ln 1 ~ ~ l 

c\cecding t"'·in ~; t2 <.lrs in ~lcc(lrdanct' \\ ilh the r)nl " i~i (l n l) ~Ii' 

the Sixth Schedule. 

(2) l ' lk' i nteri m 1ll '1l 1a g el dPpl)lllll'd lInd l...'r '. lIllS ,: ' l it H) 

(I) shall he the hok et' cd ' a prZlctising cl'n il i ' ~l.( i ~suc'd i ll 
dl'c('\rdance \yilh the pI'(wisiuI1S oj"' this /\u. 

(3) The provi::ions of the Si\'th Schedul e' ~hd !l ha\e 
e!fcct with respect t(l ;11\ interi m Ill ana~,l')' np! oi!l \(;d un -k r 
thi·" ,-;CClHljL 

-ih :ll~ tvlil1is[el Il'Id~ 111'1 , ": I cgul atio l1s prcsc rih .i nf} 

~mything which is required lO be prescribed unde r the 
provisions or this Acl. 

-47. \>·/herc, in ~m~ ' v\TiUen la\.\', any reference is rlJade 
(in \·Vtlalsoever terms). or is implied LIS re fe rr i ng H) ' lI) 

;:1CCQunwnt. such rcference or i rnpl ied rc l'erence shal ! be 
deemed. subject to the provisions of the I)ubl ic Aud it I Cl. 

200.'). and ntu/ulis tnTf/ondi.\·, rekr to the ho ld<.:r (I f () 

practising cendic(J\C, or 10 the hnldcl's l)f rm.lCl isi ns 
cerli j-icates. issued pursuant to seclion 21 oj' rhe Act. 

PART VI - REP EALS AND A:vlENDJVfENTS 

48. Section 161 of the Companies Act is amended b~' 
repeal i ng sllosecl inn (I) and SLl bsti tuti ng ther~for the 
rollo\ving nc\v s llbs~ctil.ln ·-
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(1) A person or firm shal J not be 
qualified for appointment as auditor 
of a company unle"ss he Of, in the 
case of a firm, every partner in the 

firm, is the holder of a practising 
certjfjcate issued pursuant to section 

21 of the Accountants Act, 2008. 

49 .( 1) The Building Societies Act is amended by 
repealing section 15 and replacing it with the following 

new section-

Audit. 15. Every building society hall have one 
or more auditors, each of whom shall be 'the 
holder of a practising certificate issued 
pursuant to section 21 of the Accountants 

Act, 2008. 

50. The Labour Retations Act, 2007, is amended in 
section 42 by repealing subsection (5) and substituting 
therefor the following new sllbsection-

(5) The 'account rendered under this 
section shal I be verified by statutory 
declaration , and shall be audited by the 
holder of a practising certificate issued 
pursuant to section 21 of the Accountants 
Act, 2008. 

51 .(1) The Accountants Act is repealed. 

(2) Notwithstanding the repeal of the Accountants 

Act \\'\ \~ \\ \t\()n.ul ~t vi ions et out in the Seventh 
Schedule shall have effect on the rcpea\ ·of the 
Accountants Act. 

FIRST SCHEDULE (s.3 (4)) 

THE INSTITUTE 

No. 15 

A rncnd mcnl of 
Cap. 489. 

Amendment of 
o. '4 or200?, 

Repeal 0 r eap. 
53 I and savings. 
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CHAIRMAN OF THE INSTITUTE 

].( I) At each L1I1nuai general meeting of the Institute a 
i<~t'son shall be elecrcd to the office or Chairman, 

(2) Unless he earlier vacates the ortice. a person 
electcd to the office or chairman shall hold (he office until 
another chairman is elected . 

(~) /\, person who holds the ollice of chairman IS 

eligihle ror rc-eleClion, 

(-4) A rerson who hnlds (he o!'fice oj' Chairman may 
resign the office by writing under his hand delivered to the 
Council. 

2,( I) On the advice oj' the Council. the Minister may 
appoint a person to act as chairmi.1n-

(a) during a v8C<1I1CY in the office of Chairman: 
or 

( h) Juring any period when the Chai r!liaJ) is I'or 
any reason unable to e\crcise and perform, 
the function or his onlce, 

(2) The Minister may at any time, on the advice of 
the Council. revoke the appointment or a rerson to act ~)S 

Chairman . 

0) The appointment or a person to act as Chairman 
ceases to have effcct-

(a) if made during a vacClncy in the office of 
Cl1dil'lnal1, w'hell the vacancy ends by the 
election of a Chairman: 

(b) jf lhe peL'on appointed Ie igll fhe otlice by 
writing under his hand delivered to the 
jvlinisler: or 
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(c) i r the ~1!nister revokes the aprointmenl 

under subraragraph (2) of this paragraph. 

IVI EETIN(;S 0 F TH E INSTITUTE 

3. Suh.iect to paragrarh 4 of this Schedulc. an annllal 

general meet i ng 0 r the I !lSI i tute shall be held not I ater than 

six months (lncr the end of each year. 

.... !\ special general meeting of the Illstitutc-

(a) mtl)' be helel at any time: and 

(b) be hclcf on a wri t ten req ues! made tn the 

Council llnd signed by not less thZlIl one 

hundred mem hers nrt hc Institute. 

5.( I) A meeting or the Institute shall be convened by 
! he COLI n c i I h y g i vi n g I () C \/ C ry rn em her {) r I he Ins til LI t c () 
\.1., rillcn Il()(icc--

(a) sf a1 i ng the place and 1 i me 0 r the meet; ng: 

and 

(b) i ndicati ng the busi /less wh ich i 1 is proposed 

Lo tran\acl at the meeling, which shall 

inc I udc, all10ng other nwt lcrs, the 

prcscnlat ion () I' the rollo wi ng--

(i) d report hy the C()uncil coveflng the 
past YC,lr: 

(ii) lil1i.ll1cial statements dnd the auditor'S 
report thereon: 

(iii) c/celi()l) or the C'hilinll<'l11 and Council 
me))) hers : ~lIld 

(iv) the llpf1()intmcnt nl'the iJuditor. 

No. 15 
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(2) Notice of a meeting shall be given not less than 
fourteen days before the date on which it is to be held to 
each Inember of the Institute by posting the notice to the 
address of the member last known to the I nstitute, or by 
handing the notice to the member in person 

(3) The validity of any proceedings of the Institute 
shall not be at'fected by any failure to comply with the 
requirement of subparagraph (2) of this paragraph unless it 
is proved that the failure to comply in relation to any 
member was a deliberate failure. 

6.( 1) The Chairman shall preside at all meetlngs of the 
Institute at which he is present. 

(2) At a meeting of the Institute at which the 
Chairman is not present, the Vice-Chairman shall preside. 

(3) At a meeting of the Institute at which neither the 
Chairman nor the Vice-Chairman are present, tbe 
members of the Institute present shall elect one of their 
members to preside. 

7.(1) Subject to this paragraph, the quorum at a 
meeting of the] nstitute shall be one hundred members. 

(2) Where a general meeting of the Institute IS 

convened-
(a) otherwise than pursuant to paragraph 4 (b) of 

this Schedule. and a quorum is not present 
when the meeting proceeds to business, the 
meeting shall stand adjourned until the same 
day on the following week, at the same time 
and place, and if a quorum is not present at 
or wi thin fifteen minutes after that time, the 
members present shall constitute a qLlQrum ~ 

or 

(b) pursuant to paragraph 4 (b) of this Schedule, 
and a quorum is not present when the 
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meeti ng proceeds to business the meeting 
shall be dissolved. 

8.( t) No business shall be transacted at a meeting of the 
Institute unless-

(a) the business is indicated in the notice of the 
meeting as business which it is proposed to 
transact; or 

(b) in the case of business not so indicated: the 
meeting decides to transact the business and 
the person presiding at the meeting agrees to 
the transaction of the business; 

(2~ Minutes of the proceedings at meetings of the 
I nstitute shall be kept in such a manner as the Chairman or 
in his absence the person presiding at a particular meeting, 
directs. 

9. The person presiding at a meeting of the Institute 
may adjourn the meeting from time to time and from place 
to place, with the consent of the meeting. 

lO~ The person rresiding at a meeting of the Institute 
may in his discretion limit the numb r of persons 
permitted to speak in favour of or against any motion and 
the time any such person may so speak. 

11 .(1) Questions arising at a meeting shall be 
determined by a maj ority of the members of the Institute 
voting on the question . 

(2) Voting on any question shall be by a show of 
hands or such other procedure as may be prescribed in by
laws or regulations published under the provisions of this 
Act. 

(3) Where a ballot is held, voting may be either done 
personally or by writien proxy. 

No. 15 
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(4) An instrumcnt (\ppnintin~ a prn,y shall he in 

writing Jnd ~h~t11 hL' del~()~jted wilh thl' ~ccrct:1I"y In the 
Council not k~s ti1Llll ft)rly-cit:ht hours hernle thc 111l'~ling 

or the TnstitLltl' at \\ hich it i.'i tn bc lhl'cI-

(5) /\ pro,'\:' tn he L1sed in <my hallot :1l <lny meeting 
I1l;JY IK' U.'icd .. 11 the meeting ()r. ir the meeting j" ddj(\ul"ned. 
in any h~lllnL \xhcn the meeting is resLlmed Liner the 
adjournment but the hnlLlin!; 01 ' a prnxy slt"11 I not he 
coulltcd l()\VLm..is the quorulll at any sUgc 0 1" lIny mectill~ . 

(6) The rcrsoll prc~idillg <11 a meeting or the Institute 
h<Js a dclibcr~1(ivc \'ote. and . in the event or an elJualilY 01 

voles. ,liso hllS (\ G1Sling. vnk . 

(7) l\ dccl~lrati(~n hy the pcrsnn presiding ~lt a meeting 
of the lnstitute ttl;:)\ a resolution h~ls or has not been Glrricd 
~H1d ~1n elllry to thQl effect in the minutes or the meeting is 
evidence or that fact. 

(s.IO(2). s.ll) 

THE COUNCIL 

1\1£l\1BERS OF THE COUNCIL 

1.( 1) Each or the six members of the Coullci I (one of 
Wil(ml shall be the Vice-Chairman) referred to in section 
1 I (f) of this Act shall be elected at all annual general 
meet i ng 0 f the r I1sti [uk. 

(2) Subject to paragraph 2 of this Schedule, a men1ber 
oC the Council-

(3) elected pursuant to subparagraph ( J ); 

(b) appointed pursuant to section I! (h), (c), Cd) 
and (e) of this Act: or 
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( c) co-opted pursuant to subparagraph (4), 

shall hold office for the prescribed period , unless he earlier 
ccases to hold office . 

(3) A member of the Institute shall be disqualifIed 
1'rom contesting any position on the Council if within the 
preceding three years, such member-

(3) has heen found guilty of an act of 
professional misconduct under section 31 of 
the Act , ,,vhich in the opinion of the Council 
renders him unfit to hold the office: 

(b) has been convicted of an offence and 
sentenced to imprisonn1ent for a term of six 
months or more without the option of a 
I·ine ; 

(c) has been convicted or an offence involving 
corruption. dishonesty or ahuse of office~ or 

(d) has been adjudged bankrupt or has entered 
into a composition or scheme of 
arrangement with his creditors. 

(4-) Subject to subraragraph (5), where a member of 
the Counci I (including a member co-opted pursuant to this 
subparagraph) cease to hold office before the expiration 
of the prescribed period or otherwise than under the 
provisions of paragraph 2 of this Schedule (where 
applicabJe), the Council may co-opt a person to hold thC1t 
oftice . 

(5) Subparagraph (4) does not apply to the members of 
the Council appointed pursuant to section 11 (b) , (c). (d) 
and (e) of this Act. 

(6) In this subparagraph, the "prescribed period" 
means-

No. IS 
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(a) In relation [0 a member referred to in 
subparagraph (2) (a). the period beginning 
with his election and ending at the 
commencement of the day on which the 
third annual general meeting after his 
election is to be held: 

(b) in relation to a member referred to in 
subparagraph (2) (b) , the period of three 
years next following his appointment; or 

(c) in relation to a member referred to in 
subparagraph (2) (c) , the period beginning 
with his being co-opted and ending at the 
commencement of the day on which the 
first annual general meeting after his being 
co-opted is to be held. 

2. Of the six members of the Council (including the 
Vice-Chairman) first elected by the Institute after the 
commencement of this Act-

(a) two (identified by agreement of the 
members of the Council or by lot) shall 
cease to hold office at the commencement 
of the day on which the second annual 
general meeting of the Institute is to be 
held, save in the case of any such who 
earlier ceases to hold office; 

(b) two (so identified) shall cease to hold office 
at the commencement of the day on which 
the third annual general meeting of the 
Institute is to be held , save in the case of 
any such Jnember who earlier ceases to hold 
office; and 

(c) the remaining two ,members shall cease to 
hold office at the commencement of the day 
on which the foW1h annual general meeting 
of the Institute is to be held, save in the case 
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of any s:Jch member who earlier ceases to 
hold office. 

3 . Notwithstanding paragraph 2, the office 01 a 
mem ber of · the Counei I shall become vacant if such 
member-

(a) resigns the office by writing under his hand 
delivered-

(i) in the case of the members appointed 
pursuant to section 1 I (b). (c),. (d) and 
(e) to the Minister: or 

. '. 
(ii) in the case of any other membeL to 

the Counci I:. 

(b) has the app'ointment revoked by the Minister 
in the case of the members appointed 
pursuant to section 1 '(b), (c),(d) and (e); 

(c) ceases to hold the ortlce in the case of the 
members ,appointed pursuant to section 
llCb), (c),(d) and (e); 

(d) is adjudged bankrupt or enters into a 
composition or scheme of arrangement with 
his. creditors; or, 

( e) is absent without the perm J SSJon of tl1e 
Counei I from three or more consecutive 
ordinary meetings of the Council; Of, 

(f) is convicted of an offence and sentenced to 
imprisonment for a term of six months or 
more without the option of a fine; Of, 

(g) is found guilty of an act of professional 
misconduct under section 31 of the Act, 
whieh in the opinion of the Council renders 
him unsuitable to continue to hold office; or~ 

No. 15 
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(h) becomes for any reason, including infirmity 
of bod j or mind, incompetent or incapable of 
per-fonning the functions of his office. 

4.( 1) Subject to paragraph 1 (4) of this Schedule, where 
a member of the Council ceases to hold office, another 
mem ber sha 11 be- eI ected to fi II the vacancy at the annual 
general meeting of the J nstitute next following, or shall be 
appointed as provided under section 11(b), (c), (d) or (e) 
of this Act, as the case may be. 

(2) A member of the Council who ceases to hold office 
other than under paragraph 3 (b), (c). (d), (e) or (f) IS 

eligible for re-election or fe-appointment. 

VICE-CHAIRMAN OF THE COUNCIL 

5. (I) There shall be a Vice-Chairman of the Council 
who shall be elected by the Council from amongst the 
members of the Counci I elected under section II (f) of this 
Act. 

(2) The Vice-Chainnan shall hold office for the 
period of one year immediately following his election to 
the office Of, if he ceases to hold office as a member of the 
Council before then, until he so ceases to hold office. 

(3) Subject.tQ-paragraph 2 of the First Schedule of this 
Act, the Vice-Chairman may exercise and perform the 
functions of the Chairman if the Chairman is unable to 
exercise and perform those functions. 

PROCEEDINGS 

6. The quorum at meetings of the Counc~) and the 
arrangements relating to meetings of the Council shall be 
such as the Council may determine. 
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7. The person presiding at a meeting of the Council 
has a deliberative vote, and, in the event of an equality of 
votes, also has a casting vote. 

8. Minutes of the proceedings of the Council shall be 
kept in such manner as the Council directs, and, on the 
\\Titten request of the Minister, shaH be made available to 
him or any person nominated by him. 

THIRD SCHEDULE (s. 13(9) 

THE REGISTRATION AND QUALITY 
ASSURANCE COMMITTEE 

1.( t) A member of the Registration Committee shall 
hold office for a period of thfee years unless he earlier 
ceases to hold office. 

(2) A member of the Registration Committee may 
resign the office by writjng under his hand to the Council 
which shall seek the nomination of a replacement for 
appointment by the Minister. 

(3) A member of the Registration Committee who 
ceases to hold office at the end of the prescribed term is 
eligible for fe-appointment. 

2. (1) The procedure to be followed on a quality 
assurance review shall subject to this Schedule, be at the 
discretion of the Registration Committee. 

(2) The Registration Committee shall notify the 
member of an impending quality assurance rev1ew at least 
twenty one days prior to commencement of the review. 

3. (1) Where the results of a quality assurance review 
are considered unsatisfactory the Registration Committee 
may require the member or members concerned to 
undertake necessary corrective actions to comply with 
professional standards and may prescribe requirements to 
be observed in this respect. 

No. 15 
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(2) The requi rements 0 I' the Registration Commi ttce 
~hall be implemented by the member or members 
investigated withi n such time as may be deterrnincd. 

4. The Registration Committee shall provide the 
Council with a report on all the quality assurance reviews 
the Committee undertakes and where necessary or 
appropriate, the COLincil shall take such action as may be 
recommended therein. 

5.( I) The Registration Committee shall not without the 
consent of the member or members under review, disclose 
to <:lny person other than the Council, any inforrnation 
received in the course of an investigation, unless sLlch 
disclosure is required by a law for the time being in force 
in KenYGI. 

(2)/\ny IYICmher of the Registration Committee or 
quality assurance review team who discloses any 
information acquired in the course of a quality assurance 
review contrary to the provisi·ons of this Act or appl ies 
slIch inl()fmation to gain advantage whether financial or 
otherwise commits an offence and shall be liahle [0 a fine 
not exceeding fifty thousand shillings on conviction . 

2008 

6. The quorum for meetings or the Registration 
Committee shall be four. 

7. The decision of the Registration Committee shall 
be that of thc majority of the members present and voting: 

Provided that in the event of equal ity of 
votes. the Chairman shall have a casting vote. 

8. The validity of the proceedings of the Registration 
Committee shall not be invalidated by any vacancy in its 
mem bershi p. 

9. A record of the proceedings of the Registration 
Committee shall be kept in such manner as the Committee 
directs, and may on a written request be availed to the 
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Council or a party authorized by the Councilor the High 
Court to recei ve them. 

FOURTH SCHEDULE (s.14 (4)) 

THE EXAMINA TIONS BOARD 

MEMBERS OF THE EXAMINATIONS BOARD 

1.( 1) f\ member of the Examinations Board shall hold 
oftice for the period of three years next following his 
appointment and shall be eligible for reappointment. 
unless he earlier ceases to hold office. 

(2) The office of a member of the examinations Board 
shall become vacant if such member-

(a) resigns the office by writing under his hand 
delivered to the Minister; 

(b) has the appointment revoked by the 
Minister or ceases to hold the office. 

(3) The Mi nister shall after receipt of the 
communication under subparagraph (2) ~ appoint a 
replacement in accordance with section 15 (I) of the Act. 

2.( 1) The Minister shall appoint from amongst the 
members of the Examinations Board a Chairman and Vice 
Chairman of the Board. 

(2) The Chairman and the Vice-Chairman of the 
Examinations Board shall hold office until they cease to 
hold office as members of the Examinations Board or until 
they resign the office under subparagraph (3) of this 
paragraph. 

(3) The Chairman or the Vice-Chairman of the 
Examinations Board may resign the office, by writing 
under his hand addressed to the Minister. 

No. 15 
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(4) The Vice-Chairman may exercise any of the 
functions of the Chairman if the Chairman is unable to 
exercise and perform those functions. 

3.( 1) The quorum at meetings of the Examinations 
Board and the arrangements relating to meetings shaH be 
such as the Examinations Board may determine. 

(2) The person presiding at a meeting of the 
Examinations Board has a deliberative vote, and, in the 
event of an equality of votes, also has a casting vote. 

(3) Minutes of the proceedings of the Examinations 
Board shall be kept in such manner as the Board directs, 
and, on the written request of the Minister shall be made 
available to him or any person nominated by him. 

FIFTH SCHEDULE (s. 32(2)) 

DISCIPLINARY COMMITTEE 

PROCEEDINGS ON INQUIRY 

1.( 1) The Council shall cause a statement to be 
prepared setting out the allegation of professional 
misconduct to be investigated by the Disciplinary 
Committee. 

(2) The Secretary to the Council shall transmit to each 
member of the Disciplinary Committee and to the person 
whose conduct is the subject of investigation a copy of the 
statement prepared pursuant to subparagraph (1) of this 
paragraph. 

2.(1) The Secretary to the Council shall give notice of 
the first date, time and place fixed for the inquiry to the 
person whose conduct is the subject of investigation. 

(2) Every such notice shall, at least fourteen days, 
before the first date fixed for the inquiry, be delivered to 
the person whose conduct is the subject of investigation by 

2008 
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hand or be sent to him through the post by registered letter 
addressed to hi~,address last known to the Council. 

(3) Where a person whose conduct is the subject of 
investigation fails to appear either personally or by his 
advocate at the time and place fixed in the notice served 
on him, the inquiry may proceed in his absence. 

(4) Notice of the adjournment of an inquiry shall be 
given to the person whose conduct is the subject of 
investigation in such manner as the Disciplinary 
Committee determines. 

3-0) A person whose conduct is the subject of 
investigation may appear at' the inquiry either personally 
or by his advocate. 

(2) The Institute may appear at the mqulry by an 
advocate. 

4.(1) For the purpose of the conduct of the inquiry the 
Disciplinary Committee has power-

(a) to administer oaths~ 

(b) to summon persons to attend and give 
evidence; 

( c) t~ order the production of ,relevant 
documents~ including court judgements; and 

(d) to recover in whole or in part the costs of 
the inquiry not exceeding one hundred 
thousand shiI'lings from aTly or all the 
parties involved in the proceedings. 

(2) An oath may be administered by any member of 
the Disciplinary Committee or by the Secretary to the 
CounciL 

(3) Notices, -orders aTld summonses of the 

No. IS 



No.1S 

420 

ACCOf/JI/(JI1/S 2008 

Disciplinary Committee shall be issued under the hand of 
the Secretary to the Counei I. 

5.(1 ) Subject to this Schedule on the inquiry-

(a) the procedure to be followed is within the 
discretion of the Disciplinary Committee:, 
clnd 

(b) the Disciplinary Committee is not bound by 
the rules or evidence. 

(2) Unless the Di~ciplinary Committee otherwise 
determines, the proceedings on the inquiry shall be held in 
camera. 

(3) The Secretary to the Council shall keep or cause 
to be kept, a record of the proceedings on the inquiry. 

(4) The Secretary to the Counci I may attend meetings 
of the Disciplinary Committee and may with the consent 
of the person presiding at a meeting take parI in the 
deliberations on any matter arising at the meeting but he 
shall not be entitled to vote on any such matter. 

6.( I) The decision of the Disciplinary Committee on 
the inquiry is tl1at 01' the majority of the members presenl 
and voting for the purpose or making a decision. 

(2) For the purposes of making the decision on the 
inquiry every member or the Disciplinary Committee has 
one vole, and, in the event of an equality .of votes, the 
Chairman of the Disciplinary Committee also has a casting 
vote. 

7. The validity of proceedings of the inquiry is not 
affected by any vacancy among the members of the 
Disciplinary Committee or any defect in the appointment 
of a member. 

8.( I) A person served with a summons to appear as a 
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witness at the inquiry who, without reasonable excuse fails 
to attend as required by the summons, is guilty of an 
offence. 

(2) A person appeanng as a witness at the InqUiry 
,",vho, without reasonable excuse-

(a) refuses or fails to be sworn; 

(b) refuses or fails to answer a question that he i.s 
. required to answer by the Chairman of the 

Disciplinary Committee~ or 

(c) refuses or fails to produce a document that 
he was required to produce by a summons 
under this Act, served on him) 

commits an offence. 

(3) A person convicted of an offence under this 
subparagraph is liable on conviction to a fine not 
exceeding t'wenty thousand shillings. 

9.(1) A member of the Disciplinary Committee has, in 
the performance of his duty as a member, the same 
Rrotection and immunity as a judge, 

(2) A per.son appearing before the Disciplinary 
Committee at the inquiry on behalf of the person whose 
conduct is :the subject of investigation has the same 
protection and immunity as an advocate has in appearing 
for a party in proceedings in the High Court. 

(3) A person summoned to attend or appearing 
before the Disciplinary Committee as a witness at the 
inquiry has the same protection, and is, in addition to the 
penalties provided in this Schedule, subject to the same 
liabilities) in any civil or criminal proceedings, as a 
witness in proceedings in the High Court. 

10. Proceedings on the inquiry shall be deemed to be 
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judicial proceedings for the purposes of Chapter XI of the 
Penal Code. 

SIXTH SCHEDULE (s.45 (3)) 

APPOINTMENT OF INTERIM MANAGER 

1. A member in practice shall be deemed to be 
incapacitated when an event occurs that makes it 
impossible for the member to continue running the 
practice in accordance with the provisions of this Act or a 
circumstance arises which makes it not possibJe for the 
member to continue discharging the duties expected of 
him as a professional accountant. 

2. Every men1ber who holds a practising certificate 
shall at such intervals as the Council may direct nominate 
a suitably qualitied member in good standing to be known 
as the interim manager, to manage and control the affairs 
of hjs practice in the event of incapacity or inability of the 
mem ber to run the affairs o{ the practice. 

3. Where a member in practice fails to nominate an 
interim manager as required vndE;r this Schedule, the 
Council may e~ercise its powers as conferred in section 45 
of the Act. 

4.( I) For the purpose of nominating the interim 
manager. a member in practice or the Council as the case 
may be shall specify in the instrument of nomination: 

(a) the general nature of obligations to be 
assumed by the interim manager. and 
specifically the role of the interim manager 
in the disposal of the practice and his 
relations.hip wit.h any person who may be 
appoi nted as estate executor or 
administrator; 
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(b) the powers of the interim manager covering 
matters such as staff deployment or other 
operations of the practice, 

(c) the remuneration of the interim manager, 

(d) the period of service of the interim 
manager, 

(e) the po\vers conferred on the interim 
manager to srgn reports, correspondence~ 

agreements or other documentation in the 
name 0 f the practice, 

(f) -The premises from which the operations 
wii I continue to take place if different from 
the practice )s registered office. 

(I) An interim manager shall take appropria£e steps 
to safeguard the welfare of clients of the practice at the 
time of ~ssuming office and should desist from conduct 
that seeks to gain from his appointment, otherwise than 
in the form of remuneration agreed. 

(2) An interim manager shall be responsible for their 
own actions. The interim manager shall exercise due care 
and skill in the discharge of his duties and shall provide 
adequate professional indemnity insurance during the term 
of his engagement and meet other conditions as may be 
prescribed 

(3) Where appropriate~ the interim manager may have 
his name included in the letter head of the practice but 
may not alter the name of the practice unless this IS 

expressly provided for in the nominaticm agreement. 

(4) Where the nominating member has at the time of . 
nominating an interim manager authorised the sale of his 
practice, the interim manager shall enter into negotiations 
with interested parties and shall ensure that the 
instructions of the nominating member are executed to his 
best interest. 
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(5) Fulr details of every agreement involving the 
appointment of an interim manager shall be submitted to 
the Council within twenty one days of its commencement. 
An interim manager shall within seven days of assuming 
o f'fice notify the Counell of that fact. 

(6) Where the Council appoints an interim manager, 
full details of the appointment shall be recorded by the 
Counci I and the acceptance thereof documented. 

(7) The interim manager shall at intervals of SI x 
months, submit a report to the person that appointed him. 
\x/here the appointing member is incapacitated or 
deceased. the interim manager shall submit such report to 
the Council. The report shall contain all such details as 
may be prescribed by the Council and any other matters 
covered within the nomination agreeme)1t. 

SEVENTH SCHEDULE (s.52) 

TRANSITIONAL PROVISIONS 

1. The Institute and the Examinations Board 
established under the Accountants Act, (now repealed) 
having effect before the commencement of this Act, shall 
be deemed to continue operations and continue their 
existence as the Institute or the E~aminations Board as the 
case may be; under the provisions of this Act. 

2. The Chairman, Vice-Chairman and 1Vlembers of the 
Council of the Institute v\ilio arc in office immediately 
before the commencement of this Act shall be deemed to 
ha,ve been elected within the meaning oj' section I I of this 
Act and the validity of the proceedings or the Council 
shall not be affected by any irregularities in the 
appointment of the members 01' the Counci I. 

3. The Secretary to the Counci I who tS 10 office 
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immediately before the commencement of this Act shall 
be deemed to have been appointed within the meaning of 
section 12 of this Act. 

4. The Chairman, Vice-Chairman and members of the 
Examinations Board who are in office immediately before 
the commencement of this Act . shall be · deemed ·to have 
been appointed within the meaning of section .15 . of this 
Act and the validity of the proceedings of the 
Examinations Board shall not be affected by any 
irregularities in the appointment of the members . of .the 
Examinations Board , 

5. The Secretary ,to the Examinations Board who is in 
office lmmediately before the commencement of this Act 
shall be deemed to have been appointed within the 
meaning of section 16 of this Act. 

6. Any registration certificate or practising certificate 
or written authority to practise issued and in force under 
the Accountants Act (now repealed) shall at the 
commencement of this Act be deemed, as the case' may be, 
ro have been issued in accordance with the provisiof.l.s of 
this Act: 

Provided that the holder of a written authority to 
practise shall apply to the Registration Committee for 
registration within a period of eighteen months after the 
commencement of this Act. 

7. Any certificate of qualification issued by the 
Examinations Board at the commencement of this Act 
shall be deemed to have been issued under the provisions 
of this Act. 

8. The Disciplinary Committee established under the 
Accountants Act (now repealed) shall be deemed to have 
been established within the provisions of this Act, and any 
proceedings or matters pending before the O'isciplinary 
Committee at the commencement of this Act shall proceed 
without risk as to their validity in accordance with the 
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provisions of this Act notwithstanding allY irregularities in 

the appointment or the members of the Disciplinary 
Committee. 

9. All persons who prior to the commencement of this 
Act were in the empioytnent of the Regislration of 
Accountants Bo~rd: shall upon commencement be deemed 
to be · employed by the Institute on such terms and 
conditions not being to their disadvantage, as the Institute 
may determine. 

10. The s·ervice of the employees of the Insritute and 
the Examinations Board shall be deemed to be continuous 
service for [he purposes of the payment of all employmenr 
benefits. 

11. Any thing done by the InslitU(c or the 
Examinations Board establ1shed under the Accountants 
Act. (now repealed) having effect before the 
commencement of this Act, shall be deemed to have been 
done by the Institute or the Examinations Board as the 
case may be, under the provisions of this Act. 

2008 


